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A defendant has appealed the denial of his second application for

postconviction relief. AFFIRMED.
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MULLINS, J.

Joel Kramersmeier was convicted of first-degree murder and his
conviction was affirmed by this court in State v. Kramersmeier, No. 04-1700,
2005 WL 3115758, at *3 (lowa Ct. App. Nov. 23, 2005). He filed an application
for postconviction relief, which was denied in 2009, and his appeal from that
decision was dismissed as frivolous. He then filed a second application for
postconviction relief alleging his appellate counsel was ineffective in his direct
appeal for failing to raise the issues that were subsequently decided in the case
of State v. Heemstra, 721 N.W.2d 549 (lowa 2006). The supreme court in
Heemstra changed existing law concerning the use of willful injury as a predicate
felony for felony murder purposes. 721 N.W.2d at 558. The district court denied
his second application, and Kramersmeier has appealed.

The district court’s ruling filed August 24, 2012, thoroughly addressed the
issues presented and correctly found that counsel was not ineffective for relying
on existing law in presenting Kramersmeier's direct appeal. See State v.
Schoelerman, 315 N.W.2d 67, 72 (lowa 1982) (stating counsel “need not be a
‘crystal gazer’ who can predict future changes in established rules of law in order
to provide effective assistance to a criminal defendant.”). Pursuant to lowa Court
Rule 21.26(1)(a), (d), and (e), this court affirms the district's denial of said
application.

AFFIRMED.



